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Court of Appeals of the District of Columbia. 

I 


No. 3263. 

Adams Express Co., &c., Appellant, 

vs. 

Lansburgh & Bro., &c. 


a Supreme Court of the District of Columbia, j 

I 

No. 61211. At Law. ! 

Lansburgh & Bro., a Corporation, to the Use of The Home Plate 
Glass Insurance Company, a Corporation, Plaintiff, 


Adams Express Company, an Association, Defendant. 

i 

i 

United States of America, 

District of Columbia, ss: . 

Be it remembered, That in the Supreme Court of the district of 
Columbia, at the City of Washington, in said District, at!the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

! 

1 Statement of Facts. j 

Filed Februarv 11,1919. 

In the Supreme Court of the District of Columbia. 

I 

No. 61211. At Law. 

i 

i 

Lansburgh & Bro., a Corporation, to the Use of The HoIme Plate 
Glass Insurance Company, a Corporation, Plaintiff, 

vs. j 

i 

Adams Express Company, an Association, Defendant. 

i 

It is stipulated by and between counsel for the respective parties 
that the facts in the above entitled cause are as follows: j 

That on June 4, 1917, an electric automobile truck belonging 
to and being used by the Adams Express Company was standing 
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on the west side of Eighth Street, between I) and E Streets North¬ 
west, in the City of Washington, Distriet of Columbia, in the road¬ 
way parallel and close to the west curbing of Eighth Street, facing 
south, in front of the establishment of Mackenzie Brothers, located 
at #430 Eighth Street, Northwest. The driver of said truck left 
same to make certain deliveries and calls on E Street, between 
Eighth and Ninth Streets. Prior to leaving the machine, however, 
said driver removed the starting key from said truck and placed 
said key under the front seat of said truck. While the driver of the 
Adams Express Company was away from the machine a third per¬ 
son asked the helper on same to move said truck in order that he, 
the stranger, might gain an entrance into Mackenzie 

2 Brothers. The helper did as the stranger requested during 
the absence of the Adams Express Company's driver, al¬ 
though said driver was in charge of the truck, said helper removing 
the key from under the seat of said machine, putting same in the 
starting mechanism and proceeded south on Eighth Street about 
One Hundred and Twenty (120) feet and endeavored to back the 
truck up to the east side of Eighth Street in front of Lansburgh & 
Brother, which the helper knew was the next stop on the route; 
that in backing truck as aforesaid toward Lansburgh & Brother the 
rear of the truck which was operated in a careless and negligent 
manner collided with a lamp post, knocking same down, into, and 
breaking a large plate glass window in the Eighth Street store front 
of said Lansburgh & Brother; that the cost of replacing the said win¬ 
dow was Two Hundred and Fifteen Dollars ($215), which amount 
was paid by the Home Plate Glass Insurance Company, in which 
Company said plate glass window was insured. 

It is further stipulated that the helper on said truck at the time 
of the accident was in the employ of the said Adams Express Com¬ 
pany and wore a cap with the Adams Express Company's name on 
same, but had been expressly forbidden to drive or operate machines 
of said Express Company, that these instructions were given him 
personally and that the said Express Company had numerous signs 
and notices posted at their warehouse to this effect and furnished 
all employees with rule books expressly forbidding the driving or 
operating of machine by helpers thereon, that the driver of said 
truck had specifically instructed the helper not to operate same, that 
the day of the accident was the first time that said helper had 

3 ever served on the route in question, or on the machine in¬ 
volved in the collision, or as helper to the driver who was 

in charge of the machine at the time of the accident, but he had 
prior thereto served as helper to other drivers on trucks owned and 
operated bv said Express Companv. 

WM. H. HOLLOWAY, 

Attorney for Plaintiff. 
KING, SIMON & YOUNG, 

LAWRENCE KOENIGSBERGER, 

Attorneys for Defendant . 
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! 

j 

Supreme Court of the District of Columbia, j 


Wednesday, February 19th, 1919. 

Session resumed pursuant to adjournment, Hon. Wendell P. 
Stafford, Justice presiding. 

* - * * * * * j * 

Before the Chief Justice. i 

Come now the parties hereto by their respective attorneys of rec¬ 
ord and waiving trial by jury, agree to try this cause j before the 
Court upon the stipulated statement of facts filed herein. Where¬ 
upon, the same being submitted to the Court, the defendant moves 
for judgment, which is denied and the Court finds in fgvor of the 
plaintiff for the sum of Two Hundred and Fifteen dollars and 
orders judgment accordingly. Wherefore, it is considered that the 
plaintiff recover of the defendant the sum of Two Hundred and 
Fifteen Dollars ($215.00), with interest from this datje, together 
with costs of suit to be taxed by the clerk and hav^ execution 
thereof. 

4 From the foregoing judgment the defendant by its said 

attorneys, in open court, notes an appeal to the Court of Ap¬ 
peals; whereupon, the penalty of a bond to operate as a sppersedeas, 
is herebv fixed in the sum of Three Hundred Dollars. 

* i 

i 

Memorandum. i 

. 

March 10, 1919.—Supersedeas bond approved and filed. 

| 

Assignm-ent of Errors. 


Filed March 10, 1919. 

* * * * * * ! * 

Comes now Adams Express Company, an association, defendant 
and appellant in the above-entitled cause, and assigns th$ following 
error committed by the trial court: 

1. The Court erred in granting judgment for the plaintiff. 

KING. SIMON & YOUNG, 

LAWRENCE KOENIGSBERGER, 

Attorneys for Appellant. 

5 Designation of Record. 

I 

I 

Filed March 10, 1919. j 

* * * * * * i * 

! 

The Clerk of the Court will prepare a transcript of the record in 
the above-entitled cause, and will include therein the following: 

1. Statement of facts. 

2. Judgment of the Court and Appeal noted. 


i 
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3. Memorandum. Supersedeas bond approved and filed. 

4. This designation. 

KING, SIMON & YOUNG, 
LAWRENCE KOENIGSBERGER, 

; Attorneys for Appellant. 


Service of the foregoing designation of record and receipt of copy 
thereof acknowledged this 10th day of March 1919. 

WM. ‘HINTON HOLLOWAY, 

Attorneys for Appellee. 


6 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: 

I, John R. Young, Clerk of the Supreme Court of the District 
of •Columbia, hereby certify the foregoing pages numbered from 1 
to 5, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 61211 at Law, wherein 
Lansburgh & Bro., to the use of The Home Plate Glass Insurance 
Company, a corporation, is Plaintiff and Adams Express Company, 
an association is Defendant, as the same remains upon the files and 
of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 26th day of March, 1919. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R, YOUNG, 

Clerk. 

Bv ‘W. E. WILLIAMS, 

Assistant Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3263. Adams Express Co., &c., appellant, vs. Lansburgh & Bro., &c. 
Court of Appeals. District of Columbia. Filed Apr. 7, 1919. Henry 
W. Hodges, Clerk. 







